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EDITORIAL

T
he Election Commission’s order disqualifying

Madhya Pradesh Minister Narottam Mishra for

three years is an important step in curbing ‘paid

news’ in the electoral arena. It is not the first such order.

An Uttar Pradesh MLA, Umlesh Yadav, was disqualified

in 2011 on the same ground, of suppressing expenditure

incurred in the publication of paid news. The EC has

called paid news, a term that refers to propaganda in fa-

vour of a candidate masquerading as news reports or

articles, a “grave electoral malpractice” on the part of

candidates to circumvent expenditure limits. In a typ-

ical inquiry into the paid news phenomenon, the news-

paper or publication concerned denies that it was paid

for publishing the material and insists that it was part of

its normal election coverage. The candidate denies au-

thorising the publication and takes the plea that he or

she could not possibly account for something that was

not paid for. Mr. Mishra was no exception. He, in fact,

argued that his rivals could be behind the 42 reports

that the EC’s National Level Committee on Paid News

found to be nothing but election advertisements,

without any disclaimer. However, the EC did not buy his

arguments, mainly because it was difficult to believe

that he had not seen reports that appeared in his Datia

constituency during the campaign for the 2008 As-

sembly elections, often with his picture and the Bhar-

atiya Janata Party’s symbol. Many of these reports car-

ried identical words, and in some there was a direct

appeal for votes on his behalf.

Paid news is not an electoral offence yet, but there is

a case to make it one. The EC has recommended to the

government that the Representation of the People Act,

1951, be amended to make the publishing, or abetting

the publishing, of paid news to further a candidate’s

prospects or prejudicially affect another’s an electoral

offence. Until this is done, contestants who use paid

news can only be hauled up for failing to include the ex-

penses involved in their campaign accounts. In Mr.

Mishra’s case, the EC has taken the view that even if it

were true that he made no payment, he ought to have

included a notional amount in his accounts. Also, can-

didates cannot simply claim that these reports were not

authorised by them. As long as the intention to boost

someone’s prospects was clear, and there was no objec-

tion from the candidate, the EC can rule that there was

‘implied authorisation’. Mr. Mishra’s case pertains to

the 2008 election, and by the time the Commission has

given its verdict he is into his next term, having been re-

elected in 2013. It is difficult not to notice that the

enormous delay in adjudicating such questions is often

created by candidates approaching the courts to stall in-

quiries. A legal framework in which electoral issues are

expeditiously adjudicated must also be put in place if

election law is to be enforced in both letter and spirit.

Pay to publish
An M.P. Minister’s disqualification underlines

need to make paid news an electoral offence

T
he long arm of the European Commission has

once again struck the technology world with the

imposition of a €2.42 billion ($2.7 billion) fine on

Google for the company’s abuse of its market position.

The Commission found that Google abused its domin-

ance in the Internet search market to give itself an un-

fair advantage in another market — comparison shop-

ping services. Google’s comparison shopping service

disadvantaged competitors by placing them lower in its

search results, systematically giving Google’s own ser-

vices higher placement and greater visibility, leading to

more clicks. Google, which is required to pay the fine

within 90 days, may appeal the decision. While the fine

itself is unlikely to pose financial problems for Google,

whose parent company, Alphabet, posted a profit of

over $55 billion in 2016, the impact on how Google does

business is likely to be significant; the Commission has

said, and rightly, that it would leave it to Google to rem-

edy the situation. The European Union’s Competition

Commissioner, Margrethe Vestager, also said the ruling

could guide future decisions on complaints around

Google favouring its own products and services via its

search engine. The verdict is the latest in a long list of ac-

tions the EU has taken against tech companies from

across the Atlantic. From a fine earlier on Microsoft for

bundling its browser and operating system together, to

a record €13 billion tax bill slapped on Apple last year

for back taxes owed to Ireland, Brussels has signalled in

no uncertain terms that it is determined to take on large

tech companies, some of which have become gargan-

tuan transnational entities, in the interest of its citizens. 

The old idea that market power cannot be used to

stymie competition, a result of which is a lowering of

consumer choice and welfare, is good even when the

market is new and changing rapidly, as happens at the

technological frontier. Attempts to cast Google’s run-in

with the Commission as a game of trans-Atlantic domin-

ance have quietened down, partly reflecting the wari-

ness with which the current White House views tech gi-

ants, many of whom spoke vociferously against Donald

Trump’s ‘travel ban’. In contrast to criticism from the

U.S. government when the Google complaint was first

lodged and for the Apple tax bill of 2016, the White

House refrained from getting involved after the EU

fined Google. The fault lines between tech giants, which

often act as supra-national entities, and national and

multinational governmental bodies, are changing fast

as the relationship between citizens, their govern-

ments, media and technology is transformed. In the

years to come we can expect new lines to be drawn as

technological frontiers are crossed. While technology is

constantly changing, valuing choice, competition and

consumer welfare never gets outdated or obsolete.

New tech, old values
The EC’s massive fine on Google points 

to the changing role of regulators

P
rime Minister Narendra
Modi’s much anticipated visit
to Washington has come and

gone. The chemistry was positive,
and the physics (that is, the struc-
tural content and equilibrium) and
the geometry (the angles and align-
ments along which the visit was
pitched) well-calibrated. Mr.
Modi’s fifth visit to the U.S. as
Prime Minister concluded on a
note of reassuring affirmation
about relations between the
world’s most important and largest
democracies. 

President Donald Trump is a
man of many moods and ‘hu-
mours’, a personification of im-
pulse and impetuousness. The fact
that the two leaders struck a good
rapport, marked by mutual “re-
spect and friendship”, despite the
difference in their personalities,
augurs well. 

In Mr. Trump’s own words, he
had “tremendous success” in his
meeting with Mr. Modi. Progress in
bilateral relations over the last few
years received the imprimatur of
endorsement of the new Presid-
ent, and there were no missed
heartbeats or gut-wrenching mo-
ments. 

Arc of cooperation
Besides claiming that both leaders
were “world leaders in social me-
dia”, Mr. Trump’s Rose Garden
statement spoke of both countries
working together to create jobs
and grow their economies (a
foundational ideology for Mr.
Trump which is not antithetical to
priorities in Mr. Modi’s India) and
ensuring a trading relationship
that is fair and reciprocal. Mr.
Trump announced that the U.S.
will sign major contracts with India
for the sale of natural gas, although
he was trying “to get the price up a
little bit”. 

On the security front, he ex-
pressed the joint determination of
both countries to destroy “radical
Islamic terrorism” as also to en-

hance military cooperation, with
mention of the forthcoming
‘Malabar’ naval exercise involving
the Indian, American and Japanese
navies. He had a good word for In-
dian efforts to help Afghanistan
and for India’s joining in sanctions
against the North Korean regime —
a regime that was causing “tre-
mendous problems” and which
had to be dealt with, “and probably
dealt with rapidly”. This last aside,
where Mr. Trump departed from
prepared remarks, should get East
Asia analysts and experts ready
with their dissection tools to un-
derstand what looked like a
clenched warning to Pyongyang. 

Mr. Modi, as an astute student of
human psychology, was effusive in
both body language (the three
“diplohugs” directed towards what
some call a “germophobic” Presid-
ent!) and words of warm appreci-
ation for the First Lady and Mr.
Trump. He invited Ivanka Trump
to India, and she has accepted. His
key words were “mutual trust” and
“convergence” to describe his
meeting with Mr. Trump, as he re-
ferred to the “common priorities”,
and the “robust strategic partner-
ship” that unites the two countries.
He called the U.S. the “primary
partner” for India’s transforma-
tion, stressing convergence
between his vision for a new India
and Mr. Trump’s vision of “making
America great again”. 

Striking a high note, Mr. Modi
spoke of Mr. Trump’s successful ex-
perience in the business world as
lending “an aggressive and for-
ward-looking agenda to our rela-
tions”. For his part, he said, he
would remain “a driven, determ-
ined and decisive partner” of the

U.S. The two leaders have set aside
the “hesitations of history”, it
would seem.

Close watch on Afghanistan
Interestingly, on Afghanistan, Mr.
Modi spoke of maintaining “close
consultation and communication
with the U.S. to enhance coordina-
tion between our two nations”,
and terrorism in that country be-
ing “one of our common con-
cerns”. This space must be
watched to determine the contours
of future cooperation. So too, the
reference to the increasing con-
sultations on West Asia in the joint
statement, “in accord with India’s
Think West policy” flags an issue of
important ramifications, requiring
more elaboration. The triangula-
tions involving Saudi Arabia, Qatar
and Iran are extremely complex
today, and common India-U.S. per-
spectives (apart from eradicating
Islamic radicalism) await more spe-
cific identification. 

The delineation of shared in-
terests as “democratic stalwarts”
and “responsible stewards” in the
joint statement (“Prosperity
Through Partnership”) on the
Indo-Pacific (a formulation more
India-inclusive than earlier ones) is
to be noted. There is clear mes-
saging to China in the call for re-
specting sovereignty and interna-
tional law, with a distinct echo of
the Indian position on China’s Belt
and Road Initiative, when the state-
ment called for “bolstering re-
gional economic connectivity
through the transparent develop-
ment of infrastructure and the use
of responsible debt financing prac-
tices, while ensuring respect for
sovereignty and territorial integ-

rity, the rule of law, and the envir-
onment”. That is a good screen
grab of Indian concerns about Chi-
na’s strategic overreach and sug-
gests that the U.S. has no funda-
mental disagreement with this
assessment. 

The defence and security part-
nership (of interest was the Foreign
Secretary’s designation of “de-
fence, security and connectivity”
as key concerns), and counter-ter-
rorism remain central to the rela-
tionship. The naming of Hizbul Mu-
jahideen’s Syed Salahuddin by the
U.S. State Department as a Spe-
cially Designated Global Terrorist
as well as the launch of a new con-
sultative mechanism on domestic
and international terrorist listing
proposals was a definite boost. The
call on Pakistan to “expeditiously
bring to justice the perpetrators”
of the Mumbai and Pathankot ter-
ror attacks was reiterated. The ref-
erence to these attacks being per-
petrated by Pakistan-based groups
is to be noted. The expansion of in-
telligence-sharing and operational-
level counterterrorism coopera-
tion signals greater mutual confid-
ence about working to eliminate
terrorist threats. It remains to be
seen whether the affirmation of
U.S. support for a UN Comprehens-
ive Convention on International
Terrorism will translate into a
more coordinated India-U.S. ap-
proach. 

Deepening security and defence
cooperation between India and the
U.S. has marked this bilateral rela-
tionship for some years now. Inter-
operability, given the growing pro-
portion of U.S.-bought equipment
with the Indian armed forces, is a
concrete possibility. The offer of
sale of Sea Guardian Unmanned
Aerial Systems to India was con-
firmed and this will provide for an
enhancement of Indian capabilit-
ies in maritime defence and de-
terrence. India’s offer of support
for U.S. observer status in the In-
dian Ocean Naval Symposium was
flagged. The organisation has a
membership of 22, including Iran
and four observers, including
China and Japan. Levels of activity
have not been high in recent years.

Unfinished agenda
Digital partnership was a concept
projected in the briefing by the For-

eign Secretary and found mention
in Mr. Modi’s remarks and the joint
statement. This is an omnibus term
that can encompass many mean-
ings — including innovation, tech-
nology flows, as well as the give and
take of knowledge in the cyber sec-
tor (and its human-resource, pro-
fessional component). The H-1B
visa issue did not come up for spe-
cific mention in these public state-
ments, but obviously remains on
the agenda. 

Finding creative ways to en-
hance bilateral trade and increased
market access including in agricul-
ture (a particular U.S. concern) and
information technology (of Indian
interest), as mentioned in the joint
statement, will be monitored care-
fully. The energy partnership has
survived the visit, contrary to ap-
prehensions, and besides U.S. nat-
ural gas (read shale), there was
mention of clean coal and renew-
able resources and technologies
for India – in order to “promote
universal access to affordable and
reliable energy”.

Civil nuclear energy coopera-
tion merited a brief mention, but
just that. The resolve to sealing the
contractual agreements between
the financially stressed Westing-
house Electric Company and the
Nuclear Power Corporation of In-
dia Ltd. and related project finan-
cing over the next few months of-
fers hope without the promise of
finality. On another front, U.S. sup-
port for India’s permanent mem-
bership of the UN Security Council,
Indian membership of the Nuclear
Suppliers Group, the Wassenaar
Arrangement, and the Australia
Group has been reiterated. 

There is a final footnote to the
visit. And it involves President Ab-
raham Lincoln. There are some in
India who regard Mr. Modi as sim-
ilar to the 16th U.S. President, as
unusual as this may seem. The fact
that Mr. Modi chose to give Mr.
Trump a commemorative stamp is-
sued by India in 1965 to mark the
100th anniversary of the death of
Abraham Lincoln should offer in-
teresting and intriguing insights
about our Prime Minister.

Nirupama Rao is a former Foreign
Secretary and was Ambassador of India
to the U.S.

Promises in the Rose Garden
In a well-calibrated programme, Prime Minister Modi’s U.S. visit reaffirmed an indispensable partnership

nirupama rao
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T
here are just a few days left.
On June 30, at the midnight
hour, when the new Goods

and Services Tax (GST) regime
kicks in, almost all aids and appli-
ances that disabled people use
such as a wheelchair, or a Braille
typewriter or a hearing aid will be-
come at least 5% more expensive.
And, if the confusion over Chapter
90:9 in the GST Bill is not resolved
between now and then, then some
orthopaedic appliances such as
crutches and surgical belts will get
12% more expensive. 

Making matters worse
Even small cars in India are treated
as some type of a luxury item; the
GST Council has levied a whopping
18% tax. It is another matter that in
the absence of accessible buses or
even taxis, modified cars specially

adapted for the physically disabled
are not really a luxury item but an
absolute necessity.

Since 2006, these items were
not taxed! So, even 5% GST, let
alone 12% or 18%, will make life that
much more difficult for persons
with disabilities. It is already ex-
tremely difficult for the average
disabled person in India with ac-
cessibility issues and additional
costs of living. Now with the GST,
things of daily use/necessity which
are already beyond their reach,
will become even more expensive.

It is not clear why the GST Coun-
cil is taxing disabled citizens of In-
dia. While items such as kajal are
being taxed at 0% and rough pre-
cious and semi-precious stones are
being taxed at a mere 0.25%, most
disability goods are being charged
at 5% — the same as kites (patang)
and agarbattis and cashew nuts.
This decision of the Council
blatantly violates the provisions of
the newly passed Rights of Persons
with Disabilities (RPWD) Act, 2016.

Chapter 8 – Duties and Respons-
ibilities of Appropriate Govern-
ments of the RPWD Act clearly
states: “The appropriate Govern-

ment shall develop schemes pro-
grammes to promote the personal
mobility of persons with disabilit-
ies at affordable cost to provide
for,— (a) incentives and conces-
sions; (b) retrofitting of vehicles;
and (c) personal mobility
assistance.”

Precedent for zero tax
It has been six months since we
passed the new disability law. By
now, the Ministry of Finance and
the Department of Empowerment
of Persons with Disabilities should
have at least set up a committee or
a working group to seriously look
into the mandate imposed by
Chapter 8, i.e. to develop incentive
schemes and concessional pro-
grammes to ensure that disability

aids and appliances are made avail-
able at an affordable cost. Instead,
the Finance Ministry has decided
to ruthlessly tax its disabled cit-
izens! In the first round, Braille
typewriters were taxed at 18% GST
and Braille watches at 12% GST. It is
only after the disability sector was
up in arms that these two and some
other items have been brought
down to 5% GST. This happened in
the June 11 meeting of the GST
Council. When we found out a few
days later, we could have pro-
claimed victory and had a celebra-
tion, but we chose not to. We are
very clearly demanding a complete
rollback. We are asking the govern-
ment for a zero-tax regime as was
the case in the last decade, from
2006 onwards.

I have the misfortune of working
on this issue for the second time. It
is like going back in a time capsule
to the 1990s when wheelchairs
were taxed at 30% and crutches at
25%! I remember taking up this is-
sue, for the first time, in 2001 when
Yashwant Sinha was India’s Fin-
ance Minister. At the meeting, he
heard us out patiently and decided
not to do anything. A few years

later, when Jaswant Singh became
the Finance Minister, he brought
down the taxes to a 5% slab. Again,
in 2006, the then Finance Minister,
P. Chidambaram, brought down
the tax from 5% to 0%. It has been
like this for the last 10 years. Now it
seems that all that hard work will
once again go down the drain and
we will be back to the 2002-2004
position.

Investing in the disabled
India must invest in its disabled
population — there are 70 million
of us. If the disabled are able to step
out of their homes; go to schools
and colleges; get jobs on merit; and
go to their workplaces and per-
form, they will obviously contrib-
ute to the nation’s growth and its
economic progress. Good quality
and affordable aids and appliances
are an essential prerequisite to this
dream story of the disability sector
thought leaders like me.

Javed Abidi helped set up the National
Centre for Promotion of Employment for
Disabled People (NCPEDP). He is also the
Global Chair of Disabled People’s
International

Fighting an old battle
The disabled have been affected by the high GST rates on essential aids and appliances

javed abidi 
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Bonhomie in the U.S.
There was nothing
spectacular in the Narendra
Modi-Donald Trump meet;
the handshakes and bear
hugs don’t mean much.
Whether branding Hizbul
Mujahideen chief Syed
Salahuddin — who is now a
spent force — as a “global
terrorist” would have any
bearing on terror emanating
from Pakistani soil is
anybody’s guess. On China,
the aversion by both leaders
to antagonising Beijing was
obvious by the way in which
there was an indirect
commitment to “maritime
cooperation”. 
It is very unlikely that a
country such as China
would be rattled by a
routine meeting between
the two global leaders. That
Mr. Modi shied away from
raising issues such as the
contentious H-1B visa was
disappointing. One is also in
the dark about the
possibility of the two
leaders having discussed
India’s bid for a permanent

membership to the United
Nations Security Council
and the Nuclear Suppliers
Group. It is quite obvious
that Mr. Modi’s visit was
aimed at fostering goodwill
with Mr. Trump. Unlike
Barack Obama, a
spontaneous charmer, our
leader may need more
one-on-one deliberations
with Mr. Trump to carry
forward what was achieved
in the maiden meeting
(Editorial – “Warm in
Washington”, June 28).
Ganapathi Bhat,

Akola, Maharashtra

On the Left
It is clear that Sitaram
Yechury is reluctant to
acknowledge the way the
Right has ascended to
power using the democratic
institutions of the country,
which are open to any
political force in India
including the Left (‘The
Wednesday interview –
Sitaram Yechury’, June 28).
The Left often takes
recourse to agitations but

fails to develop a counter-
narrative with an alternative
model. The absence of a
proper national economic
agenda or a wish list if
elected to power is what
eludes the national Left. It
has been successful in its
stronghold States only
because of its presentation
of an alternative to the
people. 
Jithin Varghese,

Ernakulam, Kerala

Agrarian distress
Small and marginal farmers
toil right through the day to
eke out a living by selling
whatever little they produce
— their primary lifeline.
Their second lifeline is
livestock which they can
count on as a dependable
liquid asset. Two recent
government steps have
aggravated their sense of
despondency. While
demonetisation and its slow
replacement have snapped
their first lifeline, confusion
and uncertainty
surrounding the trade of

livestock have rendered the
second one unreliable. 
This distress situation is not
one of the farmers’ making
alone. Along with the
vagaries of the weather,
governments — past and
present — too must share
the blame. The major share
of the farming cost, mostly
raised through loans, goes
to the government much
before the farmer earns a
rupee. 
Therefore, the first thing a
government can do – and
without any corruption and
discrimination – is to do
away with all direct and
indirect taxes on
agricultural inputs such as
fertilizers, pesticides, seeds,
agricultural tools and
implements, electricity,
packing materials, and local
taxes. Such a drastic but
direct intervention will help
the farmer grow his
produce at a lower cost,
reduce his need for
borrowings and bring down
rural indebtedness.
Exorbitantly high taxes on

diesel have increased
transportation costs, which
constitute the single largest
component of the end
consumer price of many
farm products. 
To facilitate a remunerative
price to the farmers and
contain inflation, taxes on
diesel, and on a whole set of
vehicles primarily meant for
the transport of “peoples’
goods” need full exemption.
Movement of “peoples’
goods” must be completely
exempted from road tolls,
and all direct and indirect
Central, State and local
taxes. Herein lies a long-
term economic solution to
the problem but it calls for
strong political will to
implement it. 
Jose Augustine,

New Delhi

Saving the elephant
Distressing reports of large-
scale elephant deaths show
that the ‘Project Elephant’
programme started in 1992
— to address various issues
such as man-animal conflict

and the conservation of
elephants — needs to be
revived on a war footing
(“Four elephants
electrocuted in Kodagu”
and “In Kerala, 14 have died
in captivity this year”, both
June 28). 
States can implement
initiatives to strengthen
Centrally-driven wildlife
conservation programmes
and work with
establishments in
formulating steps to address
problems such as
electrocution. Without the
participation of local
residents in and around
forest areas, such issues
cannot be resolved.
Protecting primary species
will ensure overall
protection of the
ecosystem. States should
uphold Article 48A of the
Constitution — on the
environment, forests and
wildlife.
Archana Venkata Madhva Raj,

Thoothukkudi, Tamil Nadu
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